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2& 8GR0 6.  National Trust for

- Scotland, Order Confirmation Act,” 1938.

OHAPTER iv.

An Act to conﬁrm a Provisicnal Order under the

Private - Legislation Procedure (Scotland) Act
1936 relatmg to the Natlonel Trust for Scotland.
[‘)2nd December 1938'|

HEREAS the P10V131011&1 Order set forth i ‘the
"'schedule Hereunto annexed has been made by the

‘Seeretary of State under the provisions of the anate 26 Geo. 5. (c

Leglslatlon Procedure (Scotland) Act 1936 and ‘it is 1 Edw. S
requisite that the said Order should be conﬁrmed by o820

Parha.ment

Be it therefore enacted by the. Klng 8 most Excellent_
Ma.]esty by and with the advice and consent of the Lords
Spiritual’ and Temporal and Coniptons in this present
Parliament assembled and by the authorlty of the same.
as fo]lows — . : :

1, The Provisional Order eonta.med in the sehedule Corifirmation
hereunto annéexed is hereby confirmed. ; ggh‘g;ﬁ';; in

2.'Thi§ Act may be cited as the Na,tronel Trust for ‘Short title.
Scot]a,nd Order Confirmation- Aet 1938 .




. Ohdv.. . Nationdd Trustifor 2 &83GuoiG-

* Seotland :Ordér-Confirmation: Act, 1938

S Tt R A

THE NATIONAL TRUST FOR, SCOTLAND. .. |

.- Pf‘*'o-viéional i Ordert065nfer : fm"th'er '{;.abwers“ ujpon i-"the o

National Trusi for Scoland for Places of Historic
" Inferést or N aturdal Beauty and ,_for'pth‘er vurposes.

' WHEREAS the National -Trusﬁ for Scotland for Pla,ées

of Historic Interest or ‘Natural Beauty (in this Order
calléd . “the National Trust for Scotland ) was incor-

porated by, the National Trist for Scotlend :Order 1935

26 Geo. 5. & (I this Order called ** the Order of 1935 ') :

.V 1'Edw. 8.
R

. .of hisforic or national interest and as vegards laiids for the

" "préseryation (so far g practicable) of their natural
* “and features and animal and plant life and. ag regard

- buildings for the preservation (so far ag practicable) of

" ..+And whereas the]N@tibhé,l" Trust for bc;bt]a,nti was

" established for the gerieral purposes of promoting the
©_permanent, preservation for the benefit of the nation: of

LIS,

- lands: and , buildings“in Scotland . of historic’ or national :

intarost or matural beauty and also of articles and objects

- ‘theii “archifeetural or historic fedtures and contents so

-

' ﬁhgrepf-".& '

has increased and is increasing :

far a8 of riational of historic interest:- - e
“7 And’ wheveas, the National Trust for Sootland with
the .generous support of land-owmner . subscriber:
and others has acquired by purchase gift and otherwise -

s

L -eonsidérable property including lends and buildings as .
.+ . well as articles and objects of historic or national interest

;and.also funds for the restoration preservation: and upleep. . -

: Y]
IERERE]

 And whereas the se and enjoyment by the public -
{for. purposes of recreation resort and education of the
Jands and buildings as well as of the articles and objects .
thereon 6r therein held by the National Trust for Scotland- . -

- 'And whereas with the objects of promoting. the

,pj:éSqrva,tion “of buildings and articles of ‘arfistic or .-

s doriors subseribérs




2 &8 Gro. 6. National Trust Jor. Oh :[V
Seotland Order Confirmation-Act, 1938. o
scientific Iintereét and of places of historic or national

interest or natural beauty and of protecting improving
and augmenting the amenities of such buildings and

places and of facilitating aceess By the public-to such: :

buildings places and articles and the use and ehjoyment

by the public thereof and of reconditioning and carrying

out improvements on any of the lands held by the

National Trust for Scotland it is -expedient that the

purposes and powers of the National Trust for Scotland
should be extended as by this Order provided :

And whereas in furtherance of the said abjects it.
is expedient to make provision for the conveyance or
lease of property to the National Trust for Scotland .
subject to the reservation in favour of the grantor of
such conveyance or lease of an interest for life or other
limited interest : '

And whereas it is expedient that the other powers
contained in this  Order should -be conferred on -the
National Trust for Scotland and that the other provisions
~ contained in this Order should be enacted :

And whereas the purposes aforcsaid- cannot be
effected without an Order confirmed by Parliament under

the provisions of the Private Legislation  Procedure
(Scotland) Act 1936: -

Now therefore in pursuance. of the powers contained
in the last mentioned Act the Secretary of State orders.
ag follows :— '

1.—(1) This Order may be cited as the National
Trust for Scotland Order 1938 and this Order #nd the
National Trust for Scotland Order 1935 may be cited
together as the National Trust for Scotland Orders 1935
and 1938, ' ' N

(2) This Order shall come into operation on-the dat
of the passing of the :Act confirming this Order. _ '

* 2. In this Order unless there be someﬁhjng'_in ‘the
subject or context, repugnant to such construection the

Short and
collective -
titles and
comiriénce-.”
mentof *'
Order,”

Interpre
tation, .

- following expressions shall have the meanings hereinafter. -

respectively- assigned to them (namely) :— . - . _
“The National Trust for -Scotland” means the
National Trust for Scotland for Places of Historic

Interest or Natural Beauty; ' .

3
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 1Phe Order of 1936 » means'the National Trust for.

" Scotland Order 1935;

*The Trust. 'p’roi)erty » includes ‘property of every

, description whether heritable®or moveable.and -
! ‘ rights - and  interests of every kind connevted
therewith from time to time vested in or belong-

National Trust for Sgotland; L

The council ¥ means the council of the',Natipnal,
Trust for Scotland appoinfed in. pursuance of
the Order of 1935. PR L

Extension 3. The purposes of the National Trust for Seotland

;ﬂfe::,::lo . shall be extended so.as to include the promotion of— -
poses o t .

improvement and augmentation of the ameni-
ties .of such buildings and places and their
surroundings; ~ . TR

(6) The preservatioh.- of a,rbicles- and objecﬁs' of a,hjr'
[ ' interest ; A
1 ' (c) The access to and enjoyment of ‘such_puildings
3  places articles and objeots by the public; =
- and 8]l such purposes shall be deemed to be, pufﬁdSes' of
i ‘ the Order of 1935. : S

¥ . Bxtension 4. The powers of the National 'Lrust for Scé)tlalid'
{ of powers of ghall be extended so as to include— ‘ BRE

gz National ; L . IR
' Trust for (@) The acquisition in any manner {(including

!
i Beotland. acquisition by purchase out of any funds
1

ing to or in the custody or the control of the -

. National (a) The 'preser\%a.tion of buildings Qf-archiﬁeéturé,l or -
i Tmslt f‘:lf ' arbistic interest and places of historic or national
| Seotland. interest or natural beauty and the protection

description having artistic or -antiquéarian-

applicable for the general purposes of “the -

!
!
} : _ National Trust for Scotland or available to be
o . invested in the purchasé of land) and retention

servitudes or interests therein or theréover

which in the opinion of the council it may:be

the provision out of the rents and profits thereof
of funds applicable for the regoniditioning
4 BRI

of any lands and buildings and any Tights

desirable to hold as investments with a view.to -
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"reconstruction restoration maintenance- -a.nd' A
proservation of any other part of the Trust -

property or for any particular purpose of the
National Trust for Scotland or for its general

purposes;

(b) The. acquisition in any manner and retention of
any investments (being at the time of acquisition
of a nature authorised by the general law for
the investment of trust funds or of a nature
authorised by the trusts imposed. by the donor
of the same or of the funds out of which the
same shall be acquired) the income whereof
shall be applicable (subject to any trusts imposed

by the donor or otherwise affécting the same)

at the discretion of the council for the recorn-~
ditionirig reconstruction restoration maintenance
and preservation of the Trust property or any
specified part or parts thereof or for any par-
ticular purpose of the National Trust for
Scotland or for its general purposes;

(¢) The reconditioning reconstruction and restoration
of any parts or portions of the Trust property,

5. Notwithstanding anything contained in section b
(National Trust for Scotland not to divide profits among
its members) of the Order of 1935 it shall be lawful for
any member. of the National Trust for Scotland by
a,gre_ement -with the National Trust for Scotland to reside
in or occupy or.make usé of any Trust property either at
the best rent that could reasonably be obtained or (in
the case of any property other than property acquired
and held as an investment under paragraph (a) of
section 4 (Extension of powers of National Trust for
Scotland) of this Order) at a less rent or rent free and

Qccupation - :

. of Trust

property by '
member,

also on such other terms and conditions as the council -

_shall think fit to approve.

6. Notwithstanding anything contained in -any . Act
any - county council town council or district council in
Scotland or any two or more of them may with the
consent of the Secretary of State or of any other Govern-
ment department or authority whose consent would be
required if the intended transaction were a sale by deed

i 5

Grants i)y
local
authorities.
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Power to -
enter into
i agreements
i restricting
use of land.

Bye]awas;

‘Scotland Order Confirmation Act, 1938

“ognvey - (Whe{;her with ‘or without any- purchase- pnee j
" being paid therefor) to the National Trust: for" Scotland-

any land or building vested in such coundil or councils

‘which: the’ National - Trust for Scotland has power. to

‘Ch. v National Trust for 2 & 3 GEo 6

acquire and hold and such land or building shall thence- - 7

forward be held by the National Trust for. Scotland
accordmgly subject neverbheless to’ any trusts or Tre-
strictions aﬁ'ectmg the same.-

" 1. Where any -person -is Wﬂlmg to agree w1th the

Natmna.l Trust for Scofland that any land ‘or‘any part

thereof shall so far as ‘"his interest in the land: enables him

‘to bind it be made sabject either permanently or for a -
" specified period to- conditions restricting the' _planning -

development ‘or use theveof being conditions ‘which are in

coniformity with the purposes of thé National Trust -

for' Scotland as deﬁ_ned by the Order of 1935 and this
Order the National Trust for Scotland may if it thinka
fit enter into -an agreement with:such person to that
effect and: if the agreement shall have been recorded in

- the appropriate register of sasines ‘the National Trust.

for Scotland shall have power to enforce such agreement
against persons deriving title to the land from the person
with whom it was enteged into's

. Provided that no such agreement shall at any, tlme

he enforceable against a third party ‘who shall have in

bona fide. onerously acquired right (Whether complbted

" by infeftment or not) to the land prior to the agreement

being iecorded as aforesaid or agamst any. persons‘

' derwmg title from such third party

: ( ) Sectmn 33 (Byelaws) of the Order of 1935 :
shall be read and have effect as if at the end thereof the _

followmg paragraph were added :— :
() For permlttlng ‘the pubhe “or any

speelﬁed persons or person to view and to make .
copies or reproductions of any article or object or. -

" extracts from any books manuscripts or writings

- forming part 'of the Trust property’ om - ‘such -

‘terms in all respects as may. be from tlme to tlme'
preserlbed by the council.” . : -_ S

{2). Section 35 (Byelaws ag to bmldmge) of sthe

Older of 1935 shall &pply in respect of any buﬂdmg

6




ny
ke

ngs

the
ing

T =1 O W

R AR B E =0

35
he

or. -

;ch -

 2&3Gro. 6.  National Trust for oh.iv.

Scotland Order Confirmation. Act, -1938.-

notwithstandjng that the sa,ﬁle may be opeh_ to the.
public at specified times or for specified periods only.

9. The costs charges and expenses of and incidental Costs of
to the preparation applying for obtaining and confirming Order.
of thid Order or otherwise in relation thereto shall be -
paid by the National Trust for. Scotland. . "

Printed by MM.P. Lud. for

SIR NORMAN GIﬁH SCORGIE, C.V.0., (‘;.'B._E.
Controller of His Majesty’s Stationery Office and King's Printer”
of Acts of Parliament -




